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2. E‘b haa besn ini‘_‘, ally a8 a:zned that yom.- inquiry 18
prompted by the Pact that carﬁain {iystments made pursuent to
Public Law 378, 4n aaaﬁs where promabiona occwrred during thg i bow
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“"5. Pubnc iﬂaw 3‘7‘5, as you state, permitted this Agency to pay
ite employees "poy incresses, comparsble to those provided by Public
Law 201," "on the same begls as 1f they hed been suthorized by said
mw....“. We interpret the words on the gome hasis” as meaning
that retroactive peyments could be wade in as favorsble o mauner as
under Public Lew 20l. Without express terminology to this effect,
paymezrbs 6n & more favorsble besis.
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6. tm rule is well estsblished in Government that ineresses in
eempensation lawfully may not be granted by edministretive determing-
tion to have retroactive effect. 31 Comp. Gen, 163, 16k; 28 id. 300;
25 44, 601, The Comptroller General made it sbundantly clear in his
epinion to the Director of Cemtrsl Iatelligence, cited above, that
the unique euthorities of this Agency were not intended to yermit:

"a ddsregard of sny comtrol with respect to the normel
Mni:traﬁiw or opersting problems vhich confront the orde

would
D TgMLY ¢ %0 concluding thet your Agency is authorized
o grant retroactive incresses, bonuses, or other perquisites
0 any or all of its employees with sueh frequeney, or at
such tines, as desired, contingent only on the availability
of funda, I cannot attiibute any such intention to the Cong-
résg", . 31 cw; Cen, 193., l930

To say that Public Law 375 and the decision of November 6, 1951 have
8o Yesirictive effect upon this Agency 1s tantemount to making the
eontentlon refuted by the Comptroller General in the quoted passage.

T+ Furthermore, it is our opinion that the Comptroller Generalts
d2elsion of January 25, 1952 referred to in paragraph & of your memo-
rantun, i3 elearly distinguishable on ite fects, The cese of the "de
feeto” officer there considered, involved an Army Air Force Ceptein
whe continued to reeeive the pay and allowances and perform the duties

8. For the reacons stated, peymente in excess of those permitted
willey the Comptrolier Genersl's interpretation of Public Law 201 are
retroactive payments not expressly suthorized by law and hence are
sublect to audit exception. We therefore belleve that it is necessary
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